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7"01
Intro

Today we will Be“H learn 0”5 97 of 77730 noon.
Some of the topics we will learn about include:

oI ITI M I

The Gemara compares and contrasts monetary and capital
cases regarding many Halachos, including:

mwolrT

mxboran PN

729M5 PINROW 0P

Capital cases may be concluded the same day it began
only in acquittal, but not in conviction.

As Rashi explains,

3T 1272 K31 RDW

To gain some more time to come up with a reason to
acquit.

Therefore,

PITPR

MW IR

VP AR

We do not begin capital cases on naw 29 or v 2.

The Gemara discusses several related Halachos, includ-
ing:

DAVA DR AMT AT PR

Carrying out capital punishment does not override the
prohibition of killing on Shabbos.

VI VNV TA

Capital punishment must be carried out during the day.
PIIIY

It is forbidden to delay carrying out a death sentence.

nT

The Gemara discusses which of the following Halachos
override the other:

TP DTV MR N

Communal and private m317p;

naw

The laws of Shabbos;

R

The laws regarding executing a murderer; and

MR NP NN

The mitzvah of burying a ms» n», an unclaimed body;
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mamnn 17
MBI 27N

The Gemara compares and contrasts

monetary and capital cases
regarding many Halachos, including:

Mot 01212 PIon

N2MN% PINROY OP

127 PR
NAW 292 XY
V717 29V RN

V2 WHWN T

N7
TN NTI2Y) MR NT2AY
naw
xRy
XN NN NN2IP
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So let's review...

The Mishnah on 2" q7 continues contrasting monetary
and capital cases:

nmn T

oyl PIon

N5 P2 math 2

Monetary cases may be concluded, whether in exemption
or liability, the same day deliberations began. However,
mwoyrT

mat> oraIa PN

n2IM5 PINROW O3

Capital cases may be concluded the same day it began
only in acquittal, but not in conviction.

As the Pasuk says

MO NI A2 PY PTR VoW TIRON

Initially, 77 2 would delay a conviction overnight, as
Rashi explains,

M3t 12'93 R¥Y RV

To gain some more time to come up with a reason to
acquit. ®

However, the Pasuk continues

DRI NP

These days, this is not done, and this is tantamount to
murder.

Therefore, the Mishnah continues,

PIT PR 795

NIWw 1IN

V" 2WIAR

Since we delay convictions overnight, we do not begin
capital cases on Naw 27y or V"1 29. And the Gemara
explains all the possible scenarios:

1.

RN2W 501 7ITH

RN2W 5001 YT IP

They cannot begin deliberations on Friday and render the
decision the same day, because

nIn% YL WA RPYT

P 57 T2 W

They might decide to convict, and would have to wait
another day.

2.

RPIW HYP I TH

RNV PPN

Rnawa mhop

They cannot deliberate on Friday, and then convict and
execute him on Shabbos, because

NAWA DR AT A3 PR

Capital punishment does not override the prohibition of
killing on Shabbos.
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Y
s PN v
Moth oI P AN PN
MY MRS R G A M o

Capital cases Monetary cases
may be concluded the same ~ may be concluded the same
day it began only in acquittal, ~ day deliberations began.
but not in conviction. Whether in exemption
or liability,
Ay the Pasute
53 o D g e
DR S
Initially, p7 m2 would delay a conviction overnight,
as Rashi explaing,
P D503 P HNE
7o gain some mare time ty come up
with a reasom ty acquf.
However, the Pasuk continues
DER S
These days, this is unfortunately not done,
and this is tantamount to murder.

3T PR 7905
naw 39y 89
B 393 89
Since we delay convictions overnight,
we do not begin capital cases on naw 2 or "y 2.

And the Gemara Wl&m& all f/w;wu’éf@wwwy
7

NN2W byna marmd
NN2W bona maTh mnah

They cannot begin deliberations on Friday
and render the decision the same day,
because

N2ND DYDY 1IN RODT
PT DI5N T2DN5 1)

They might decide to convict,
and would have to wait another day.

2

NN2W bvna manTh
NN2AW2 MM
NPIW2 Mbopd

They cannot deliberate on Friday,
and then convict and execute him on Shabbos,
because

NAVN DR ANIT NIPXR) PR

Capital punishment does not override
the prohibition of killing on Shabbos.
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3,

RNTRS Y0

They cannot execute him on naw 'xx, because

1PV WNY T

Capital punishment must take place during the day.

4.

RMIW2 PP PP

RNIW31 713 70PN

They cannot convict him on Shabbos, and execute him on
Sunday, because

T DR YD IR R31)

It is forbidden to delay carrying out the sentence, since he
is needlessly distressed awaiting his punishment.

5.

RIIW 53 P37

RNIAW1 TM2 777030

We cannot begin deliberations on Friday, and decide the
case on Sunday, even though this is not 77 "1, as Rashi
explains

o3> N93NP YWY 537

He is still hoping for an acquittal; ® because

MYV VPN

The judges might forget their initial reasoning.

And even though

12NN 2T POV 72T PIAMD PINT 1I90

The court scribes record their deliberations;
Nevertheless,

MWPROVIRT RIS

They only record the essence of their opinions, but a judge
may forget his exact reasoning, and be unable to
reconstruct his thoughts.

Therefore, the Gemara concludes,

TWOR RY 7251

There is no possible way to begin deliberations on Friday.
And the same reasoning applies to v"y 27y.
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3
RNIND MOLMD

They cannot execute him on n2w W2y,
because

]IV WHPN TAI

Capital punishment must take place during the day.

4

NP2V MITH minad
NPIW2 TN MOLPD)

They cannot convict him on Shabbos,
and execute him on Sunday,
because

12TN DN NIDH NNN NNDI

It is forbidden to delay carrying out the sentence,

since he is needlessly distressed awaiting his punishment.

S

NNAW DYP2 M)
NNIY2 TH2 NMINIAI

We cannot begin deliberations on Friday,

and decide the case on Sunday,
even though this is not p1n 1w,

as Pashis Ww
05505 Dos» DYE o7
He M/ﬁbﬂéo/zm?/%ar MWM

because

1IMPDL WD

The judges might forget their initial reasoning.
And evens z‘/mgﬁz
PIT MDD
P2YNYN MIT PITHRN DT PIANID

The court scribes record their deliberations;
Nevertheless,
YWIINWINT N5
They only record the essence of their opinions,

but a judge may forget his exact reasoning,
and be unable to reconstruct his thoughts.

v
Wr%(w/, the Gemara concludes,
TWOHR XY P50

There is no possible way to begin deliberations on Friday.

And the same reasoning applies to v"» 2.
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The Gemara now begins a discussion that will eventually

return to the topic of

PIW AMTIPR 72NN

Carrying out capital punishment does not override the
Shabbos:

We know that

Dw ImT AmMay

The mitzvah of performing the 772 in the Bais Hamik-
dash overrides the laws of Shabbos as evidenced by the
poony PN that were brought on Shabbos.

Additionally,

ATV MT MDD NP

We know that the mitzvah of burying a mx» nn», an
unclaimed body, takes precedence over performing the
7732y, as we learn in the following Xn»92:

The Pasuk regarding 713 says

N2’ RS NP w1 HY

RV’ RY IMINRD) PARY 1R PIRD

A i may not defile himself even to his close relatives,
such as his father, mother, brother or sister.

The xn>1a discusses the need to mention all these
relatives, and explains:

o N

MOS NR VINWH

12 R DN

N5 DY YW

If someone was traveling to sacrifice the noo 129p or to
circumcise his son and a close relative died, the Pasuk
rules

RIDV? RS

He shall not defile himself. However,

IMNRD RDVD IPRY DWI )Y

TR NS RHOD PR D

We might assume that this also applies to burying a n»
mxn;

therefore, the Pasuk mentions the extra term

MRS

To teach us

RPODIPRT R IMARS

mRD Y RPOD YIR

He may not bury a close relative, such as a sister, but he
should bury a mxn nn.

DafHachaim.org

that will eventuallly return to the topic of
NIY NMT 1R 7’2 DD

N2aw AaMmT NTay
The mitzvah of performing the nT1ap in the Bais Hamikdash
overrides the laws of Shabbos as evidenced by the
oD PN that were brought on Shabbos.

Addtionally,
NTI2Y AMT MIXN NN NM2p
We know that the mitzvah of burying a msn nw,

takes precedence over performing the nTay,
as we learn in the following Rp™M2:

The Pasuk re?ar/m?/ vy Sayb
N2 XD ma i D
IR PIIR'D MAND AN’
Nmt XD
A1 may not defile himself

even to his close relatives, such as
his father, mother, brother or sister.

’éy)//jp

Why does the Torah need to mention all these relatives?
P MW Mn
INDD NN LINWD
122 NN Swd)
np1d npw vow

If someone was traveling to sacrifice the npo |23
or to circumcise his son
and a close relative died,

the Pasuk raley
Nt XD
He shall not defile himself.
However,
ININRS RPDLY 1IRY DWD H»
MY DN RPLY 1N e

We might assume that this also applies to burying amsn n;
therefore, the Pasuk mentions the extra term

TININD)
7o teach uss
NDLD 1INRT NN ININKRD
MY NPS NpYLY bar

He may not bury a close relative, such as a sister,
but he should bury a msn .
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Thus we see that
ATAY IMT MR N

Therefore, the Gemara asks

V'R N2W AMT XD NN NNIP RO

We should expound a 1" to allow one to desecrate
Shabbos in order to bury a mxn» n», as follows:

DI AT ATV I

AR AT XD DD NP

1712V 191 NNTIW NAW

PTIPR

AMR MT MRH N NNP RIDW

If mxm nn overrides N2y which is 90 in that it overrides
naw; surely, mzn ni should override naw which is 5 in
that it is overridden by nmay?

The Gemara answers

N AR

A72V7 DR IMTY

DAV DR M7 APN)

The laws of executing a murderer refute this ’p, because
it overrides 12y in that we execute a murderer, even if he
is a Kohein who wishes to do the N7y, as the Pasuk says
M5 unpn Nt oYn

And yet it does not override naw in that we do not carry
out capital punishment on Shabbos, as the *27°17 X1
SRnW explains:

The Pasuk says

DMV Y31 WR 170N RO

Y ou shall not make a fire on Shabbos. Now,

N7 90 NN NIw

5" P2 PINI P2 DI 0 DM

Shabbos is a personal obligation which applies to every
Jew, regardless of whether he resides in 53w yax or in yin
PIRY, If so,

5 b RIDTI AN9T MV

Why did the Pasuk use the term 0>mawm, referring to pIR
SR, regarding Shabbos?

Dedicated By:
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7o teach us
NDODLD 1RT RN IMNRD
MND NS NpYLY SaN

He may not bury a close relative, such as a sister,
but he should bury a msn n».

Thu we see that
NTI2D ADIT NMIND NP

P4

DAY AMT MXRN NN NMNM2P RAM
17PN
We should expound a1"p to allow one to desecrate
Shabbos in order to bury amsn np, as follows:

PTION nmy  nMmp o o
NP RINY  NNTIW NP D ATAY

man nn nOP AMT AMTY
AMROMT AT2Y MR MW

If men pp overrides
nT2p which is won
in that it overrides naw;

N

NN NANXI
The laws o% mcm‘m?/ @ murderer r%«f@ thisy 1"p

AMT DR AMTY

Nawn NR NTIAYN NR

And yet it does not
override nw
in that we do not carry out
capital punishment
on Shabbos.

rma's i i ohn
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And the 5Rp»w 127327 RN explains:

One Pasuk says

T DI VOWH ROM WRA T D

17 2 shall mete out the death penalty.

Now, this Pasuk may refer to

nawapavnapa

Both weekdays and Shabbos, and if so, the Pasuk

ey I 55mn

Would refer to

72 NP PIN MOROD INY

All other types of work, besides for capital punishment,
which would be permitted on Shabbos.

On the other hand, the Pasuk might refer to

PIwa RS IR Hina

Only weekdays, but not Shabbos, because the Pasuk
ey I o5m»

Refers to

7"2 NPH1OR

All types of work, including capital punishment, which
would be forbidden on Shabbos.

T2 DN YN

DafHachaim.org

é}?/@ D) P37 YN

Do m=ra bos x mbam XD
You shall not make a fire on Shabbos.
< N <IN NN NY
nmawm IND an NI
NIDM ANIT 51n2 pa yINa p2
b b Shabbos is a personal
Why did the Pasuk use  obligation which applies
the term p>»mawm, to every Jew, regardless
referringtobmw yIN,  of whether he resides in
regarding Shabbos? SR YIN OF i YIND yIn

v
2""13131’77: w"N= h»hn »=
™ar rma baa R
Now, this Pasuk T

may refer to..

MONbD INY

P2 hina pa
nw2

2 On the other hand, 2

o °*

the Pasuk

might refer to.. .’))DJ

Nawa RS ban

15HoN
T72 DD
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To resolve this question, the Pasuk regarding Shabbos
wrote the term 0>’mawn and another Pasuk regarding
capital punishment says

DAY 532 0MNTY VOWN NPA> 0% OR P

Using the term n>ymawm;

Therefore, we expound a mw 77

72 155 TR AW

772 1R MR MWD IR

Since capital punishment involves 77 13, the Pasuk
regarding Shabbos also refers toy7 ny;

RIDAT IR

DYMIWN 31 WR 190N RY

As Rashi explains

7"1 NI oMWY 120K

The Pasuk forbids burning with fire, even to carry out the
capital punishment of 797w.

Here we see that 7’2 nr», although it overrides nmay, it
does not override Shabbos.

So, too, the Gemara says,

MR P NN

7Y MY

PIW IMTIPNI

Burying a mxn» m», although it overrides 7112y, it does not
override Shabbos.

Dedicated By:
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v

And by Capital Punishment Therefore the Pasuk

it says regarding Shabbos
oo SN P
D bl men
o= Sa

wrote the term

o=

mMaVIL NP
T72)5ND NDNRN

Capital punishment
involves pT m

Navw 9N

T2 )RD MMPNN

Regarding Shabbos
also refers to p1 m2.

NJDD IN)
DOYMWN 522 wR Nvan kb
Ay Rashis
773 HHWM HOIED 1DDH
The Pasuks /oréw/y burni wa‘/vfw@ even 1y

carry outt the WMMM/WM % 200

Here we see that 1" W, although it overrides nT1av,

Vv
S0, too, the Gemara says,
NIXND NN NMap
N2W AMT 1R - ATIAY aMT

Burying a mepn np, although it overrides nTiay,
it does not override Shabbos.
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The Gemara now discusses why s overrides 7m12y:
712D 19N N7 NAY

AR AT R PR

PTIPR

7712V AT AT RN ROW

M8 N1y, communal offerings, such as the 70 127p,
override Shabbos, but 71’37 does not override Shabbos, as
explained earlier.

If so, certainly, 7m°37 should not override 772y, and we
should spare a Kohein who wants to participate in a j27p
NVN?

Furthermore,

T 129 100 IPATIVY

AR AMT AP3I PR

According to one opinion,

VA PP MIATHI M

ATV M7 PR RN ROW PTIPR

A private sacrifice overrides 0”7, as it is permitted to bring
a private sacrifice on v"v, yet 37 does not override v"».
If so, certainly, 7m°27 should not override 7 nap?

The Gemara answers that the Pasuk says

5 uARPn At oYn

And we expound

QPR a1 e R gmiya)

THOINPINRD)

This refers to the mia7p brought on the nans for Hashem,
i.e. M NMI17p, and yet X7 overrides all 77ay.

Dedicated By:
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Why nmy) overrides nTa:

Py

NTI2Y 21DN NPNT N2W
NIR NMT AN PR
PT IR
NTI2Y NMT NN RNN XYW

If so, certainly, nm¥H
should not override nTav,
and we should spare a
Kohein who wants to
participate in a Mm% ).

Nx N2, such as the2p
TN, override Shabbos,
but am¥ does not override
Shabbos,
as explained earlier.

Py

T°N° 129 2DN NNTI V™Y
DMK IMT NNXI PR

According to one opinion,

0”172 PP MATH M7

DT NN RNN ROW PTIPR
N7y

A private sacrifice overrides v,
as it is permitted to bring a private sacrifice onv™n,

If so, certainly, nm¥) should not override T nTap?

W
Because the Pasuk
rma e i o
And we Wm/
5 Tnron MY
TN 1N 'ND)

This refers to the mxxp brought on the nam for Hashem,
i.e. 728 M,
and yet nm¥) overrides all nTa.
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